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COMMENTS

Comcast Cellular Communications, Inc. and Comcast Corporation (hereafter

"Comcast"), submits these comments in response to the Commission's Public Notice

released on May 13, 1998, regarding third quarter 1998 Universal Service contribution

factors. I Pursuant to its rules, the Commission has established a 14-day period following

publication of the Public Notice in the Federal Register for notice and comment on the

proposed contribution factors. 2 Through the Public Notice the Commission has

announced its intention to double the contribution factor for the schools and libraries and

rural health care support mechanisms.

Comcast previously has identified the urgent need for the Commission to

establish definitive, uniform mechanisms for CMRS carriers to determine "interstate" and

I Proposed Third Quarter 1998 Universal Service Contribution Factors Announced, CC
Docket No. 96-45, Public Notice, DA 98-856 (May 13, 1998) (hereinafter, the "Public
Notice").

2 See 47 C.F.R. § 54.709 (a) (3).
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"end user telecommunications" revenues. To date those mechanisms have not been

established. As a result, Comcast must oppose any increase in any of the Universal

Service contribution factors until such time as the Commission establishes workable

methodologies by which wireless carriers can calculate end-user telecommunications

revenues and calculate percentages which fairly represent their interstate revenues. In the

absence of these essential changes the Universal Service program, CMRS carriers and

their consumers will continue to be harmed.

On July 18, 1997, the Commission released an order reorganizing the board of

directors of the National Exchange Carrier Association, Inc. ("NECA"), and establishing

the organizational structures for the various entities administering the federal Universal

Service program.3 The NECA Order attached as an Appendix a form of the Universal

Service Worksheet which was subsequently approved by the OMB and became FCC

Form 457.4 On August 4, 1997, the FCC announced by Public Notice that completed

Forms 457 would have to be filed 28 days later on September 1, 1997.

Not only were the Worksheets required to be completed and filed in an extremely

short period of time, but it became immediately apparent that FCC Form 457 was not

well adapted for CMRS providers. Indeed, the form contemplated reporting by local

3~ Changes to the Board ofDirectors of the National Exchange Carriers Association,
Inc.; Federal- State Joint Board on Universal Service, Report and Order and Second
Order on Reconsideration, CC Docket No. 97-12, CC Docket No. 96-45, FCC 97-253
(released July 18, 1997) (the "NECA Order"). The NECA Order appeared in the Federal
Register on August 1, 1997.

4 The Worksheet was approved by OMB on August 4, 1997.
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exchange and interexchange carriers whQ traditiQnally had maintained their accQunting

and Qther records in accQrdance with the UnifQrm Systems Qf AccQunts.

The CQmmissiQn was promptly advised Qf the many difficulties assQciated with

cQmpletion of the Worksheets. On August 18, 1997, CQmcastjQined with the Cellular

Telecommunications Industry AssQciatiQn ("CTIA") and Qther concerned CMRS carriers

in a meeting with CQmmissiQn stafftQ discuss QUf concerns. On August 21, 1997, CTIA

submitted a 9-page letter tQ the staff requesting clarificatiQn Qf variQus issues relating tQ

CMRS filings. These issues remained, notwithstanding the CommissiQn's issuance of a

reconsideration order permitting cQntributors tQ prQvide "gQod faith estimates" Qn an

interim basis.s As Comcast Qbserved in its Petition fQr ReconsideratiQn of the NECA

Order, "[r]elying upQn totally different approaches, even in gQQd faith, will create

inequities in payment that will prQve extremely difficult for the FCC to iron out, and is

unfair tQ the program and contributQrs [sic] alike. Also, leaving SQ much to a carrier's

discretiQn could permit tQO much 'gamesmanship' by carriers attempting to balance

federal and state obligatiQns.,,6

5~ Letter frQm Randall S. CQleman, Vice President fQr RegulatQry PQlicy and Law Qf
CTIA, to Jeanine pQltronieri, Associate Chief, Wireless TelecQmmunicatiQns Bureau,
dated August 21, 1997, attached heretQ as Appendix A. See also, Changes tQ the Board
QfDirectQrs Qfthe NatiQnal Exchange Carrier AssQciatiQn, Inc.; Federal- State JQint
BQard Qn Universal Service, Order Qn ReconsideratiQn, SecQnd RepQrt and Order and
Further Notice ofPropQsed Rulemaking, CC DQcket NQ. 97-21, CC DQcket No. 96-45
(released August 15, 1997).

6~ PetitiQn for Reconsideration Qf Comcast and Vanguard Cellular Systems, Inc.,
Changes to the BQard QfDirectors Qfthe NatiQnal Exchange Carrier AssQciatiQn, Inc., CC
Docket No. 97-21, filed September 2, 1997, at 10 (the "Comcast Petition"). AmQng the
different approaches to filling Qut FQrm 457 was that adQpted by Omnipoint
Communications, Inc. ("OmnipQint") purpQrtedly at the suggestiQn Qf Commission staff.
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Some nine months later, most of the issues raised by wireless carriers have not

been addressed. Comcast and other wireless carriers have continued to seek resolution,

but to date no relief has been obtained.? Since last August, wireless carriers who are

direct competitors of Comcast have been using different methodologies in completing the

Universal Service Worksheet. And as Comcast predicted, competitive inequities have

emerged. Not only is Comcast effectively subsidizing its competitors who have taken

advantage of the Commission's current approach which permits widely varying practices

in any single market, but Comcast and its competitors independently are arriving at

significantly different customer assessments because of the continuing lack of

Commission guidance and non-uniform reporting practices.8

~ ex parte letter of counsel to Omnipoint filed August 21, 1997, and attached hereto as
Appendix B.

7 In addition to raising its concerns in formal pleadings, Comcast has met with
Commission staff on a number of occasions to discuss the need for changes to the current
open-ended approach. ~,~., the Comcast Petition; Comments of Comcast
Corporation, In the Matter of Federal-State Joint Board on Universal Service, Report to
Congress, CC Docket No. 96-45, filed January 26, 1998; and ex parte letter filed by
James R. Coltharp, Senior Director ofPublic Policy of Comcast Corporation, dated May
12, 1998 attached hereto as Appendix C.

8 Unlike interexchange carriers, CMRS providers are not the beneficiaries of access
charge reform, and therefore no argument can be made that the new Universal Service
assessments have been offset by cost reductions. The result is that CMRS carriers
generally pass through the increased costs of the Universal Service assessments to their
customers. Comcast certainly understands that the Commission has permitted, and not
required, carriers to assess their customers. Comcast also acknowledges that this
approach eventually may result in competitively-driven decisions as to those charges.
However, while Comcast would be prepared to be compete on that basis (assuming a
truly non-discriminatory approach could not be achieved), it does llQl.believe such
competition should be driven by the Commission's lack of attention to the fair and non
discriminatory administration of the Universal Service program.



Comcast Cellular Communications. Inc. May 22.1998 Page 5

While Comcast acknowledges that the Commission has expressed a general desire

to work with wireless carriers,9 the Commission now seeks to double the largest current

component of the Universal Service program. This will serve to double the competitive

inequities which exist with respect to CMRS reporting and contributions. And this will

double the unfairness to CMRS providers, especially to carriers (such as Comcast) who

did not take advantage of the Commission's lack of guidance. It will also double the

unfairness to CMRS customers who continue to pay disparate charges by virtue of the

delay in resolving these issues. And it is simply inconsistent with the goal of ensuring

that the Commission's assessment on carriers be "competitively neutral."

Comcast respectfully requests that the Commission only take action to revise the

contribution factors if it concurrently addresses the key outstanding issues regarding

CMRS reporting of revenues and contributions to the program outlined above. At a

minimum, the Commission must publicly confirm its intention to "true-up" past

contributions once competitively neutral reporting and contribution mechanisms are

established. Comcast previously has suggested that a "true-up" mechanism could be

based upon the difference between a carrier's overestimated contribution and the amount

that would have been assessed using a corrected, uniform approach. For ease of

administration, the difference could be applied as a credit against future contributions. lo

9~ Report in Response to Senate Bill 1768 and Conference Report on H.R. 3579,
Report to Congress, FCC 98-85 (released May 8, 1998) at paragraph 217.

10 See ex parte letter of James R. Coltharp, Senior Director, Public Policy of Comcast
Corporation, filed May 12, 1998.
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Of Counsel:

Laura H. Phillips
Christina H. Burrow
DOW, LOHNES &
ALBERTSON, PLLC

1200 New Hampshire Avenue, N.W.
Suite 800
Washington, D.C. 20036
(202) 776-2000

Under no circumstance should any CMRS provider be paying disproportionately

more into the Universal Service program as a result of this degree of confusion, at least

not without some assurance that past and continuing discrepancies will be addressed. It is

essential that the Commission not perpetuate and aggravate the current confusion and

disparity by failing to act now.

Respectfully submitted,

COMCAST CELLUAR COMMUNICATIONS,
INC.

n~ &rr>e!fl cr
~YE:Smith
L/

Senior Vice President and General Counsel
480 East Swedesford Road
Wayne, PA 19087
(610) 995-3760

COMCAST CORPORATION

1-\W &z~1~ Lt'

James R. Coltharp
Senior Director, Public Policy
1317 F Street, N.W.
8th Floor
Washington, D.C. 20004
(202) 638-5678

May 22,1998
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August 21, 1997

Ms. Jeanine Poltronieri
Associate Chief
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, NW, Room 5002
Washington. DC 20554

Re: Wireless luues Raised by the Univenal
Service Worksheet

Changes to the Board ofDirecton of the
National Excbange Carrier Ass~iation
(CC Docket No. 97·21) and

Fedenl-8tate Joint Board on
Uaivenal Service (CC Docket No. 96-45)

Dear Jeanine:

Building The
Wireless Future .

CTIA
Cellular
Telecommunications
Industry Association
1250 Connecticut
Avenue, NW
Suite 200
Washington, D.C. 20036
202·785-0081 Telephone
202·785·8203 Fax
202·73&3256 Direct Dia

Randall S. Coleman
Vice President for
Regulatory Policy and La

11

The Cellular Telecommunications Industry Association (CTIA), on behalf of its
member companies, seeks clarification of the proper procedures for Commercial Mobile
Radio Services (CMRS) providers completing the Commission's Universal Service
Worksheet, FCC Form 457. Given the extremely limited amount oftime before the
worksheet is due, in lieu of requesting a delay of the filing date, CTIA respectfully requests
that the Commission promptly respond to this request. CTIA also requests that the
Commission specifically afford to CMRS providers the opportunity to adjust their
worksheets following the Commission's response, given the Commission's recent statement
that failure to comply with the worksheet requirements could result in penalties to the
offending entity. I Absent clarification ofthe worksheet requirements, CTIA believes that
there is a substantial likelihood CMRS providers will not report their revenues to the
Commission consistently and that, despite good faith efforts to comply with the worksheet
requirements, that CMRS providers could substantially over-report or under-report their
revenues in certain categories identified in the worksheet.2

See Public Notice, "FCC Announces Non-substantive Changes to Universal Service
Worksheet Instructions Released on August 4, 1997," DA No. 97-1671A (rel. Aug. II, (997).
Y CTtA appreciates that the Common Carrier Bureau, in an August 15 Order, clarified that all reporting
entities are able to rely on good faith estimates if they do not possess actual data on interstate/intrastate

.::A:.'.
III ~.
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As the Commission is aware, the structure and organization of CMRS providers differ
greatly from that of traditional incumbent local exchange camers or long distance companies.
CMRS licenses are issued for specific market areas that, in many cases, cross state
boundaries. Equally important, CMRS providers often consolidate their operations in several
license areas based on market demands. As a result, multiple licensee entities often are
operated as a single unit, with a single set ofbooks and a single subscriber base. In some
cases. CMRS providers have ownership structures that include minority owners. which also
affect the accounting for their systems. CMRS providers also operate without regard for state
boundaries, a fact recognized by the Commission in its Local Competition Order. In many
cases, it is not possible for a CMRS provider to know if a call is interstate or intrastate in
nature because radio waves, unlike telephone lines, cannot be stopped at the state line.

These characteristics of CMRS have led many of CTIA's member companies to raise
questions regarding the proper responses to the Universal Service Worksheet. In an effort to
limit the burden on the Commission's resources, CTIA has compiled these questions to
provide them to the Commission on a consolidated basis. Since this compilation is based on
questions CTIA has received to date, there may be other questions that are not addressed in
this letter.

CTIA's questions are as follows:

l. Ifa CMRS provider has consolidated the operations and financial records of
multiple licensee entities, may it report the revenues for those entities on a
consolidated basis?

As noted above, many CMRS providers have consolidated the operations of several
licensee entities for operational and accounting purposes. Unlike incumbent LECs,
which historically have been required to maintain separate books for separate legal
entities, CMRS providers have not previously been required to do so. In fact, it may
be impossible to make this calculation on an individual licensee basis in some
instances or may require a provider to change its accounting system solely to
complete Form 457. Moreover, ifCMRS providers are permitted to report their
revenues on a consolidated basis, there will be no effect on the Commission' s ability
to calculate and assess universal service contributions because the total amounts of
revenue reported to the Commission will remain the same. The Commission has
pennitted consolidated reporting in other contexts. including TRS funding and equal

revenues. While this statement is reassuring, even with it, CTIA's members still have critical. unique issues that
must be addressed and resolved prior to completing the worksheet.
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employment opportunity reports. Consolidated reporting could be accomplished by
permitting CMRS providers to list all consoJidated entities on a single form or
separate attached sheet (that lists all included call signs and market areas) and that
pennits all revenues to be reported on one worksheet.

Based on initial conversations with the Common Carrier Bureau and Wireless
Telecommunications Bureau staff, it appears that the Commission appreciates these
concerns and may allow CMRS providers to file on a consolidated basis. Public
confirmation of this determination is needed immediately, however. to forestall an
enormous amount ofunproductive labor and permit CMRS providerS to move beyond
this critical threshold issue to those covered in the remainder of this letter.

2. IfCMRS providers are not permitted to consolidate tbe operations and financial
records of multiple licensee entities that are operated on a consolidated basis,
how should the revenues of those operations be apportioned among the licensee
entities?

In the event that the Commission does not permit CMRS licensees to file on a
consolidated basis, there are several alternatives for apportionment ofrevenues among
licensee entities that are operated on a consolidated basis and it is not apparent from
the instructions how such apportionment should be accomplished. In addition,
regardless of the apportionment mechanism adopted by the Commission, it will be
difficult for many carriers to derive the necessary information from their records.
especially by September 1. For instance, many customers may be billed at addresses
that are different from the areas where they use their service, so that use of billing
address information may flot be sufficient if the Commission were to determine that
revenues should be apportioned based on the number of customers assigned to each
licensee.3 Apportionment a}c:n could be based on minutes of use in each license area,
but it is unlikely that many CMRS providers maintain such records. In any event. if
apportionment of consolidated results is essential for the Commission. such
apportionment will require considerable efforts for CMRS providers, and it will
require additional time to prepare worksheets on a non-consolidated basis.

Such an apportionment also will not address relative levels of roaming traffic among systems that are
operated on a consolidated basis.
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3. What methods for allocating revenues among intentate and intrastate
jurisdictions will be deemed reasonable by the Commission?

As the Commission is aware, members of the CMRS industry have pending petitions
for reconsideration seeking to have the Commission treat all CMRS as
jurisdictionally interstate.4 To the extent that the Commission does not grant those
petitions, it will be difficult in many cases to classify individual services and caUs as
interstate or intrastate in nature. In addition, carriers possess widely differing
capabilities of assessing the jurisdiction oftheir traffic. Most would need to take
traffic samples to estimate jurisdiction. CTIA member companies have sought
guidance as to the treatment of several types of calls and services that could fall
within the interstate classification. Those calls and services are as follows:

• Service provided in markets that cover multiple states, such as the New York
MSA and adjacent RSAs, the Los Angeles MTA or the Huntington!Ashland.
West Virginia/Kentucky/Ohio MSA. CMRS providers serving these markets
often do not track the originating and terminating points of the calls, so they
cannot tell whether the call is int~rstate or intrastate. Unlike LEC service, in
which the originating and tenninating telephone numbers can be used to
determine whether a call crosses state boundaries, a wireless telephone number
does not provide the location from which the call originated.

• Service provided from cell sites that cover areas in two or more states. In general.
it is impossible to determine the state from which a call originated if the coverage
area of the cell includes parts of two or more states. These capabilities are
unlikely to evolve in the near future even as enhanced capabilities are added to
wireless systems for E~9~ 1-1.

• Service provided on calls that begin while the customer is in one state and that
end while the customer is in another state. CTIA is unaware of any Commission
determination as to the jurisdictional nature of such calls.

4. How should roaming traffic be treated?

Roaming traffic occurs when a customer is outside his or her home system, and often
when the customer is in a different state from the home system. Some eTIA
members have concluded that. because roaming requires interaction between the

In addition. at least one CMRS service, air.to-ground, previously has been classified as interstate by
the Commission. See Allocation of the 849~85lf894-896 MHz Bands, 5 FCC Red 3861,3865 (1990).
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customer's home system and the system in which the roaming occurs, it should be
treated as interstate in nature. In addition, many CMRS providers have implemented
"follow me" types of roaming. These roaming services involve forwarding calls
from the customer's home system to the system where the customer is located. CTIA
members have asked whether these ~ervices should be treated differently from
traditional roaming service and some have concluded that it should be treated as
interstate service.

Additionally, CTIA members have raised questions regarding the proper attribution of
end user roaming revenues to the home system or to the provider that ultimately
handles the call. When a CMRS provider bills an end user for roaming usage that
occurred outside the customer's home system, for example, all or part of the
corresponding end user payments that are collected are ultimately passed to the
CMRS carrier that provided the roaming service and are not "revenues" to the
collecting carrier. The roaming carrier receives the revenue collected from the end
user from the home carrier, and not directly from the end user. Indeed. because
different wireless carriers may use different accounting treatment of roaming
revenues. Commission clarification of this issue is needed to prevent roaming
revenues from either being unreponed or double counted, depending upon whether
the home carrier considers them end user revenue and whether the roaming carner
reports them as end user revenues.

There is no uniform approach to addressing this concern. Some CTIA members have
suggested that the CMRS carner who provides the roaming service to the roaming
end user customer, and ultimately books the revenue for this service, should report the
corresponding revenues on Line 40 on Form 457, even though the carrier does not bill
the end user directly. If this approach is adopted then the CMRS provider who bills
and collects payment from the end user for the roaming service. and then passes this
payment to the CMRS carrier who provided the roaming service, should not report
these amounts on Line 40 (but should report any amounts it may collect from end
users in excess of the amounts passed on to the roaming carner).s

Another approach suggested by a eTIA member would be to report on Line 40 "in-collect" revenues
(those billed to the home carrier's customer when he/she is roaming on other markets) as meeting the end user
definition. In contrast "out-collect" revenues (those collected from other carriers for calls placed by foreign
roamers in the reponing carrier's market) should be reported on Line 28. Additionally, roamer revenues
received from other carriers for long distance default treatment (a roamer making a long distance call is
defaulted to the wireless carrier's chosen IXC) would fall into the Line 28 reporting category.
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5. How should CMRS providers address resale issues?

The Commission's resale policies require CMRS providers to make their services
available for resale, but do not require reseUers to identify themselves or their end
user revenues. In fact, because reseUers are entitled to obtain service on the same
terms and conditions available to other like customers, in some cases resale customers
use the same customer agreements that are used by other large CMRS customers.
Many reseUers also are not aware of their regulatory obligations and do not comply
with the Commission's TRS fund filing requirements, which makes it more difficult
for a facilities-based CMRS provider to identify its resale customers reliably. Thus,
CMRS providers may have difficulty identifying their resale customers and excluding
all resale revenues from the revenues used to calculate contribution obligations. For
these reasons, CTIA seeks guidance as to how CMRS providers can identify resale
customers in compliance with the Commission's requirements.6 Because of the
difficulty of being certain that a specific customer is a reseller, it appears that CMRS
providers should be permitted to make good faith judgments regarding which
customers are resellers for the purpose ofcompleting the worksheet.

In addition, the instructions for the worksheet indicate that entities completing the
worksheet can exclude resale revenues from their calculations only as to entities that
"can reasonably be expected to contribute to support universal service." Is this
statement intended to suggest that the facilities-based provider must undertake an
inquiry into the financial qualifications and/or the actual intentions of the reseUer to
meet the universal service support obligation? CTIA seeks to confirm that a
facilities-based provider may exclude revenues from the support calculation if it
reasonably concludes that the entity purchasing its services is a reseUer that is subject
to the support obligation.

6. How should bundled offerings be treated?

CMRS providers often bundle telecommunications services, enhanced services,
customer premises equipment and other non-telecommunications services available to
their customers. Some CTIA members have sought guidance as to how to report the
revenues from such bundles.

In light of the wide variety of bundled offerings that are typically available from a
CMRS carrier, there are many possible permutations for backing out the non-

One way of doing this is for the Commission to articulate a limited exception to its existing resale
policy that pennits CMRS carriers to inquire to confirm reseller status for universal service purposes.
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telecommunications features of a bundle. While CTIA recognizes that it is
impractical for the FCC to provide rules that apply in every instance, permitting
CMRS providers to adopt certain simt-~ifying assumptions will be critical. Failure to
adopt simplifying assumptions creates an enonnous amount of unnecessary additional
work for each carrier that must examine the specific features ofeach bundled rate plan
and detennine in each case the appropriate distribution for the phone, the features and
the telecommunications services. One simplifying assumption would be to allow
CMRS carriers to back out non-telecommunications features and equipment
uniformly based on their stand-alone fair market value.

7. Hows should CMRS carrien account for fraud-related uncolleetibles?

As the Commission is aware, CMRS ::arriers experience fraud-related uncollectible
debt because of the nature of CMRS calling and the availability ofcloning devices.
In many cases the CMRS carrier becomes aware of alleged fraudulent calling when its
customer receives a bill and questions apparently unauthorized calls. Typically the
amount in question is held while the carrier, often together with a roaming partner.
investigates the matter. To cover this financial contingency, most CMRS carriers
place a fraud reserve on their books. This reserve is updated approximately every six
months to reflect current experience with fraud uncollectibles. While the Worksheet
requires that uncollectibles be factored into revenue amounts, it is not at all obvious
that CMRS fraud-related uncollectibles represented in the fraud reserve should be
included in a more general uncollectible category. To do so would ignore the unique
fraud uncollectible issues associated with CMRS carriers and cause anomalously high
uncollectibles for CMRS carriers. 7

8. How should CMRS carrien account for uoivenal service fees?

To the extent a CMRS carrier determines that it must pass onto end users universal
service expenses in the form of additional fees, several member companies request
clarification of how these fees are properly accounted for -- as telecommunications
revenues or as non-telecommunications revenues? It would appear that universal

Fraud is a multi-million dollar problem for the wireless industry each year. It is unreasonable to
penalize CMRS providers by mandating that a universal service fee be paid on total gross end user revenues
when a significant ponion of that revenue is never collected by the CMRS providers. CTiA members suggest
that Instructions for Lines 28,39 and 49 on FCC Form 457 be revised to permit allowances for uncollectibles,
including fraud. eTIA suggests that such allowance should be based on current period booked uncollectibles,
even thOUgh those amounts correspond to a different reporting period. There may be a timing difference, but
this is preferable to further complicating the reporting process with additional steps to estimate and then true-up
the amount for uncollectibles.
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service pass-throughs are not charges for a telecommunications service, and therefore
not properly classified as a telecommunications service. CIIA, however. requests
confirmation ofthis assumption.

9. WiD reporting entities be subject to penalties for reporting data tbat are
calculated in good faith but are inconsistent witb later-adopted Commission
determinations regarding reporting requirements?

The Commission l s August II public notice emphasized that reponing entities that do
not provide accurate responses on the worksheet will be subject to penalties,
including criminal sanctions in some cases. As the discussion above demonstrates,
there is substantial uncertainty among CMRS providers about how to complete large
parts of the worksheet and, absent specific Commission guidance, CTIA members
and other CMRS providers will be forced to make good faith judgments regarding
these issues. CTIA seeks clarification of what steps CMRS providers (and others) can
take to ensure that they are not subject to penalties for reporting "incorrect" data if
the Commission later detennines that such good faith judgments are not consistent
with the Commission's expectations ofhow the worksheet should be completed.
CTIA appreciates that the Common Carrier Bureau on August 15 released an order
clarifying that good faith estimates will be sufficient for those carriers unable to
determine interstate and intrastate jurisdictional splits. CTIA Seeks to confinn what
the order appears to state. that is that all worksheet data furnished in good faith will
not subject the service provider to non-compliance penalties.

The Commission's responses to these questions will have a substantial impact on how
CMRS providers will complete the worksheet. Indeed, many CTIA members have indicated
that they may be unable to complete the worksheet absent the clarifications requested in this
letter. Even if CMRS providers can complete the worksheets without answers to these
questions, it is likely that their responses will be inconsistent with each other and may not
comport with the Commission's expectations regarding total reportable revenues and the
allocation of revenues to the interstate jurisdiction. These concerns are particularly acute
because, unlike incumbent LECs, CMRS providers generally have not been subject to
accounting requirements such as the Unifonn System of Accounts and have not been
required to provide data to any regulator in fonns that are similar to what is required by the
worksheet. Thus, it is critical to CTIA's members and other CMRS providers that the
Commission address these issues promptly.

Regardless of when the Commission responds to ttoJs reque~t, CMRS providers also
should be afforded additional time to prepare and submit amended worksheets. The
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Commission's responses to the questions outlined above are likely to require new
calculations and additional analysis before CMRS providers are able to complete and submit
their worksheets. Given the complexity ofmost providers' accounting systems, extracting
the necessary information also is likely to be a time-consuming process. Without additional
time. it will be impossible for CMRS providers to compile accurate information necessary to
that task. Indeed, unlike incumbent LECs, CMRS providers are likely to need the time to
create the infonnation required for the worksheet from scratch, rather than simply filling in
figures from existing accounting records. This process will be especially difficult and time
consuming in this case because CMRS providers never before have been required to provide
information at this level ofdetail. Accordingly, the Commission should pennit carriers to
amend or modify their Form 457's to insure accurate responses.

Please inform me if any questions should arise in connection with this letter.

Respectfully submitted,

~~.
Randall S. Coleman

cc: Chainnan Reed Hundt
Commissioner James QueUo
Commissioner R.achelle Chong
Commissioner Susan Ness
Regina Keeney
Daniel Phythyon
Richard Metzger
Thomas Boasberg
Paul Gallant
Kathleen Franco
James Casserly
Lisa Gelb
Karen Gulick
David Krech
Diane Law
Tejal Mehta
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Mr. William F. Caton
Secretary
Federal Communications Commission
1919 M Street, NW
Room 222
Washington.. DC 20554

Re: Ex Porte Pmmrtatjpn - CC Docket 96-45
Universal Seryice Fund Worksheet Issues

Dear Mr. Caton,

Pursuant to Section 1.1206 oCtile Commission's Rules, this Jetter is to advise you
that Marie O'Connor and myself. on behalfof Omnipoint Communications, Inc. ("0CI")
met with Jim Lande and Diane Law of the of the Common Carrier Bureau on August 20,
1997. The purpose ofthe visit was to discuss the Universal Service Food worksheet, and
ask questions on accounting for various types of revenues and service offerings. A list of
the issues, which was provided to the FCC staff, addressed during the meeting is attached
to this letter.

When asked whether each licensee in Omnipoint's corparate structure 'WaS

required to file a Universal Service Fund worksheet, the staffclarified that it is the hilling
entity. and not the aetuallicen.see. that is responsible for filing a Universal Service Fund
worksbeet. The staff further clari1ied that. for purposes ofthe September. 1997 filing, a
filer was required to make: a good faith estimate to determine what percentage of revenue
was derived from interstate as opposed to intrastate traffic, and that based on current
Commission D.E.M. statistics, 15 percent is the nationwide average for a carrier's I

percentage of interstate traffic minutes. In addition, a filer could make a good faith
estimate and "decouple" revenues received to reflect what portion ofthe revenue-reflected
an infonnation service as opposed to a telecommunications service. The staff further
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clarified that pre-billed discounts were not reverues received, and therefore did not have
to be reported as such.

OCI asked for clarification on how to report revenues received for prepaid
accounts, and what changes could be made in subsequent reporting periods to reflect a
refund issued to a prepaid customer that later canceled service. The staff stated that while
the prepaid ac<:o\Ult would reflect revenue that should be reported when received, proper
treatment of the "loss" ofrevenue when the account was subsequently refunded is not yet
re$olved.

In accordance with the Commission's Rules, 1hereby submit one original and one
copy of this letter for inclusion in the above--refercnced docket. .-

Sincerely,

iwL~t
Teresa M. Schmitz
Counsel for Omnipoint
Communications, Inc.

Enclosure

cc: D. Law (FCC)
1. Lande (FCC)
K. Abernathy (AirTouch)
M. Altschul (CTtA)

WASH01A:100&00&5: ~ :08121 /97



vmnipoint Communications Inc.
Ex Parte Presentation; CC Dkt No. 96-45

August 20, 1997
OMNIPOINT - USE WORKSHEET ISSUES

J. Affiliates/Subsidiaries ReqUired to File.

a. Omnipoint bas many pes licensees/intermediary subsidiaries, all wholly-owned
by Omnipoint Corporation.

b. Omnipoint has some licensees with overlapping licenses~ New York A and 0
licenses), as well as licenses that are contiguous and operated as a single system.

2. Information Services

a. Internet, Short Message Service, Stock Quote Service

b. Bundled infonnation serviceltelecom. service

3. Interstate/Intras,ate Separation jor CMRS

4. Pre-bill Discounts & "Total Revenues"

5. LocalffoJlJ Long Distance for CMRS operators

6. Pre-pay accounts/refunds

WASH01A:103901:1:08I2lW7

22489·'
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CORPORATIDN

EXTe~NAI.. PoFFA1RS - \NA$~iNG I ON
1317 F STREF; NW . WA$HING101\j DC 20004 (702) 638·5678

May 12. 1998

Ex Parte

Ms. Magalie R. Salas
Secretary
Federal Communications Commission
1919 M Street,. N.W., Room 222
Was~atonJD.C. 20554

Re: federal-State Joint Board on Universal Service
CC Docket No. 96-45

Dear Ms. Salas: .

On May Il'b 1998, James Coltharp ofComcast Corporation met with Ruth Milkman.
Deputy Bureau Chief, as well as Valerie Yates and Lori Wright of the Common Camet Bmeau
10 discu....s issues in the above referenced proceeding. We discussed the need for prompt action
by the Commission (0 provide a definitive and consi.sum1 mechanism for calculating "interstate"
end user revenues for Universal Service contributions. Comcast also raised iss~& identified in
the al1.acbed handout.

Tn addition, Comcast files for the record in this proceeding a legal memorandum from
Cole Raywid &; Braverman thaI discusses 1he Commission's legal amhority to issue an
interpretive rule clarifying these questions without additional notice and comment.

Please contact the undersigned for any questions.

Sincerely,

~Q.~
~COltharp

cc: Rath Milkman
Valene YaleS
Lori Wright

Attachments:



COMCAST CORPORATION

'!he CommillioD should pRJYide pittma: 011 a dl!finiriw add~ mecbanism for estim3Jft U
"interstate" end user~ues by wireless earriers as SOOQ as possible

Wifeless caaiers applyiDg a tw* raas.e u"FQd faith" 8Iti.mi*s~ bm1 operaing lIDIi6c:aofa5icl1l aod
W1upditiye disI:mitieS siact Ses*i11beJ 1991. The CUJT!'Id proc::esse5 d.esrimariDtl~.. maues
i1Dd cI. usiDg WIYiaI apprOlebei; to~ "cud u:s,er'" rew.ma are neither fair oor tOdpditiwly neutJal
with respect 10 wireless carrien. -\bseat eoadusiye guidaDt:e from W CommissiOll,.~ will
tOJIinue to eca£alllr~ variaticln in biJJjug prztia:s amod& dlffemJt industry~. aod aDJODg

c:arriI:.m within a specific industty segmem.. -.bicb i.aeviJ;;bly causes substantial albeit uoinrended,

CU5taa1i1!r coofUsioD and c.ompetitiw~ Thi5 coatU5ioo and utlmt3inly will only 5erv\' 10
uDdennitIe tbe Je8itjmMe effon 10adwarK:e~ 5efVite.

The CGmmissioo &baWd pnMdtgui~ atleaA by adnpiOl aD iDIerim JDtrlRqjAl\ withaA aUowdg
fvr* cIBIays 1l:IiIlItiD&fiuul seeki!ll..,Qoe aad conllnent Tbe CammUsiaIl (or the Common Carrier
Bureau) has lIUdulrily to evabtisb a defilritM: aDd ami5tenr DKhaDi.ml tbroo,gb~ NoDc:e.

Methodology and Proxies

The Cam.IP.ission's qed step DUIR bf to p&XlllOle~ reveswe rqlIIlIItiDg w.itboul imposiga die buIdens
• exceaiwly detailed COSIIftd~ repart5 _ cania'5 or tM Qmnni!6ion

Tbe~onmay d&:I.iR to rqab1isb (1) afiqd~ or (2) ..~ JDldua:Wagyby wJUeh
Mre'e. eatrimsi".e "iotasa.-" rIY8IID8, twpming wiIb me use fIa cornmoo marbl dIIaiIio.D.
aFPupiaie timI: paiad& for forming estimaes, _ .UlnpJjcm rebad tD mftic J8l!!nlS. lis atiticm.
- OmunissiclD will~ 10 esabIish adIIfbUIiw medIodoIogy by wbidJ wiRIeI5 c:3I1'ien DOlIUbjKt 10
the UaiiInD SySIeIn cfAc:alaDa wiD deri..-e "aid user'~ in the cadIlltt d iDdusuy~~

blIndIiDa W\'ice wiIh CP!! aacl r.ures.

Due II) tbe Dwuuedl. DIIId. for pidIDc:e. abe lCe sboQId~ .. interim II1l!l801ft, M:lcItt iI ...GII;IIe

....,...aa1bI ....... til (...uelea) \ntenIaIe f'tiuvnet already sobmiUBl by <:arric:n. As Mea..,,).

carrien could..~ clthl proq- aIIowiDg for a presuIIIJDoo tf 1............. 1IIIed OIl a 5howiJJg
~wiqDe marbt aD:J:i.bIltes.

Tbc FCC caDkI esbhIj&b 8 siIIgJe pIOlly or ~ dace~ptVlIdn dIpIMing Ga wbetber'tIIe OwnmiDiaa
seeks to 6sIie&IUsh di«aeBt MI'A chala::ItiliJtic:I-~, canien IDUIlDDlbI pc__ tIO awall!llC
\Ialus rae c:IiwniI! marbU CIIt MTAs ill order tiD arti&:ialIy nIdlJae dIeir~ seMc:e c::uacribuIiosl
~,••QataUu. .QJIIdwtism. me PCC IIIiIJK cboo&e eitbcr:
(1) A .... pNK)" widllID IIIJowIace for waiwrs to mab appIC)p£ia disriattioas. becaI8 3 tarpt group
t'6 .-aien ..,&lidm.r the Iia81e PMCY does GUt fit tlIeir IDlIIrbt tlOlIIditiocJs; or.
(2)TwoflllDlft plDlies to et;,,;......1UIkIt cbaa=itOa (e..... w.........D. C. aadLl~
Tela 3I"C til&ely to~ \laY difftuUl imeastillt tndIJ:c pMltJDf). Ewn wtth DIUltiple~ the PCC
mipt ItilI RtlIin an~for~. or migbr simFIY ooodude tbar llw choice til proxies pnMdes
the DeCII [uy~ BIDOIIg'd'l3l"km witboat imposing proc:essil'lg bw'deos on the apacy

While it is impuclallt 10 make an iaf...&d cboiee among that meIbodolops. time is mthe GSeIJC&

br:lalse me &tam5 quo perJlI!bJaICS allDfUsi.OIl.. UJIC8ftainty. and compeIiri...e uref'aimes&.
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To:

From: Christopher W. Savage

Date: May 12, 1998

Re: CollUlli.sioD Aa.daority To Modify Foma 457 RequiRmeau For CMRS
Providers Withom 'orther Notice ADd CommeDt

1. latmductioD.

This memorandum was prepared at your request for filing with the Federal
Communications Commission (the "Commission") in connection with Commercial
Mobile Radio Service ("CMRS") provide-rs' use of Form 457.

On August 15) 1997, the Commission ruled that, on a "interim" basis,
universal service fund ("USF") contributors that cannot directly identify inteJstate
revenu~must make estimates using a methodology that they in "good faith" believe will
produce "Icasollably accurate" results. l CMRS prOViders may be using different
estimation methods because wireless markets and billing records do not readily identify

Changes to the Board of Directors of the National Exchange Carrier Association, Inc.;
Federal-State Joint Board on Universal Service. Order on ReconsidertJllon, Second Report and
Order, and Further Notice of Proposed RJlI~making. CC Docket Nos. 97-21, 96-45, 12 FCC
Red 12444 (August 15, 1997) ("A ~gusl 15 Order") at , 21.


